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DETAILED ACTION 

1. This application is a national stage entry (371) of PCT/EP04/13506, filed November 26, 
2004. 

2. Claims 1-9, 12 & 13 are currently pending. 

Unity of Invention 

3. Newly submitted claim 13 is directed to an invention that lacks unity with the invention 
originally claimed for the following reasons: claim 13 has the special technical feature 
"classifying an abnormal region as belonging to a first group of types if the abnormalities of the 
detected signal are caused by the physical characteristics of the recording medium and 
classifying an abnormal region as belonging to a second group of types if the abnormalities of 
the detected signal are caused by erroneous data", which special technical feature is not required 
by the originally presented claims which have already been examined. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claim 13 is withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Drawings 

4. A replacement drawing for Figure 1 was received on June 11, 2008. This drawing is 
acceptable. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to tlie date of application for patent in the United States. 

6. Claims 1-7, 9 & 12 are rejected under 35 U.S.C. 102(b) as being anticipated by Kiihn et 
al. (US 5,485,444). 

In regard to claim 1, Kuhn et al. disclose a method for analyzing an abnormal region on 
an optical recording medium (title: "signalization of tj^es of defects of an optical information 
carrier"), including the steps of: detecting the abnormal region (column 6, lines 49-50: "an 
evaluation of defective frames in error burst"); measuring the radial extension of the abnormal 
region perpendicular to a track direction (column 6, lines 55-61 : "five neighboring tracks", 
"three neighboring tracks k."); and determining the type of the abnormal region based on the 
measured radial extension (column 6, lines 54-55: "distinction between errors caused by 
fingerprints, scratches and black dots"; column 6, lines 55-61: "It has become apparent that the 
reparable cause of error fingerprint is present as a first type of error FAl when more than three 
error bursts h appear in five neighboring tracks k. On the other hand, scratches and black dots as 
second t5^e of error FA2 are identified by the appearance of up to three error bursts h in three 
neighboring tracks k."); wherein the step of determining the type of the abnormal region includes 
making a jump over the abnormal region perpendicular to the track direction (understood from 
the teaching that the niimber of "neighboring tracks" with "error bursts" are counted) and 
obtaining information on the type of abnormal region during the jump (column 6, lines 49-55: "a 
size of error burst h relating to a subcode block time corresponding to four frames within a 96 
frame was selected in order to enable, in combination with a number of tracks k to be examined 
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regarding the appearance of errors, a distinction between errors caused by fingerprints, scratches 
and black dots"). 

In regard to claim 2, Kuhn et al. disclose that the step of determining the type of the 
abnormal region further includes: differentiating between a first group of types (column 6, lines 
49-55: "scratches and black dots") and a second group of types (column 6, lines 49-55: 
"fingerprints") of abnormal region based on the obtained information (column 6, lines 49-55: 
"size of error burst"; "number of tracks"). 

In regard to claim 3, Kuhn et al. disclose that the step of obtaining information on the 
type of abnormal region during the jump includes evaluating a data signal and/or a track crossing 
signal (column 6, lines 49-61: "number of tracks"; "neighboring tracks") obtained from the 
optical recording medium. 

In regard to claim 4, Kiihn et al. disclose that the step of measuring the radial extension 
of the abnormal region includes measuring the time needed for jumping over the abnormal 
region (column 3, lines 13-16: "a measuring (test) signal is derived from the high frequency 
signal and the appearance of said measuring signal within an upper and lower threshold value is 
established over a time period characterizing the cause of error"; column 3, lines 36-39: "The 
time range characterizing fingerprint as cause of error is preferably a duration of 4 ms or longer 
in which the measuring signal, derived from the high frequency signal, appears within the 
threshold values"). 

In regard to claim 5, Kiihn et al. disclose jumping back to the start of the abnormal region 

(understood from column 7, lines 22-25: "the fingerprint cause of error is determined from the 
high frequency signal RF detected from the optical disk by the playback device 1"); reading data 
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stored in the abnormal region ("high frequency signal RP"); and evaluating the data for 
determining the type of abnormal region (column 7, lines 22-25: "the fingerprint cause of error is 
determined from the high frequency signal RF") (see also column 11, lines 8-24). 

In regard to claim 6, Kuhn et al. disclose that the step of evaluating the data for 
determining the type of abnormal region includes evaluating a sync signal included in the data 
(column 6, lines 29-31: "first subcode synchronizing signal SCOR"; line 38: "subcode ATIME"; 
lines 50-55: "a size of error burst h relating to a subcode block time"). 

In regard to claim 7, Kuhn et al. disclose that the step of measuring the radial extension 
of the abnormal region includes counting the number of wrong syncs in the abnormal region 
(column 6, lines 50-55: "a size of error burst h relating to a subcode block time corresponding to 
four frames within a 96 frame was selected in order to enable, in combination with a number of 
tracks k to be examined regarding the appearance of errors, a distinction between errors caused 
by fingerprints, scratches and black dots"). 

In regard to claim 9, Kuhn et al. disclose that the types of abnormal region include at 
least one of a groove region, a mirror region, a defect region, a wrong bitrate region and a wrong 
structure region (title: "defects"). 

In regard to claim 12, Kiihn et al. disclose that the step of differentiating between a first 
group of types and a second group of types of abnormal region based on the obtained 
information includes: classifying an abnormal region as belonging to the first group of types if an 
evaluation of the abnormal region does only take a short time (column 6, lines 55-61 : "scratches 
and black dots"; "up to three error bursts h in three neighboring tracks k.") compared with the 
evaluation of the abnormal region in the second group of types (column 6, lines 55-61 : 
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"fingerprint"; "more than three error bursts h appear in five neighboring trades k"); and 
otherwise classifying an abnormal region as belonging to the second group of types (column 6, 
lines 55-61 : "fingerprint"; "more than three error bursts h appear in five neighboring tracks k"). 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kiihn et al. in view 
of Mitarai (JP 54048213 A). 

For a description of Kiihn et al., see the rejection above. However, Kiihn et al. do not 
disclose: in regard to claim 8, a step of storing the position, the radial extension and/or the type 
of the abnormal region on the optical recording medium. 

Mitarai discloses: in regard to claim 8, storing the position and the radial extension of an 
abnormal region of an optical recording medium (abstract: "stores the presence or not, quantity, 
length, position, etc. of the defect areas"). 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
have applied these teachings of Mitarai to the method of Kuhn et al., the motivation being to 
improve the utilization efficiency of the optical recording medium and to simplify design (see 
purpose). 
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Response to Arguments 

9. Applicant's arguments filed June 11, 2008 have been fully considered but they are not 
persuasive. 

(a) The applicant argues on page 9, third to the last paragraph that Kuhn et al. fails to 
teach, suggest or disclose "making a jump over the abnormal region perpendicular to the 
track direction". The examiner disagrees. The applicant is first directed to the recitation 
in claim 1, i.e., "wherein the step of determining the type of the abnormal region includes 
making a jump over the abnormal region perpendicular to the track direction and 
obtaining information on the type of abnormal region during the jump". As noted in the 
rejections, the claimed "obtaining information on the type of abnormal region" 
corresponds to Kiihn et al.'s teaching in column 6, lines 54-55: "distinction between 
errors caused by fingerprints, scratches and black dots", more specifically, in column 6, 
lines 55-61 : "It has become apparent that the reparable cause of error fingerprint is 
present as a first type of error FAl when more than three error bursts h appear in five 
neighboring tracks k. On the other hand, scratches and black dots as second typo of error 
FA2 are identified by the appearance of up to three error bursts h in three neighboring 
tracks k." Kiihn et al.'s teaching of "three error bursts", "three neighboring tracks", and 
"five neighboring tracks" clearly suggests an inherent mechanism for counting these error 
bursts and counting the adjacent neighboring tracks. In order to count the number of 
"error bursts" and the extent of the "neighboring tracks", it is necessary for an optical 
head to "jump over the abnormal region". 
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(b) In response to applicant's arguments on page 9, second to the last paragraph that 
amended claim 1 "has the advantage that a valid track is found soon without scanning the 
whole invalid tracks", and "according to the invention of the applicant, a jump is made 
perpendicular to the erroneous track until a valid track region is found and guidance on 
this track can be maintained": (1) these are not recited in the claims; and (2) according to 
claim 1 itself, the type of abnormal region is obtained ''during the jump'". 

(c) In response to applicant's arguments on page 10, second paragraph regarding new 
independent claim 13, please see Unity of Invention section above. 

(d) The applicant argues on page 10, last paragraph that Kiihn et al. does not teach, 
suggest or anticipate "categorizing the different types of errors in dependence of the time 
it will consume to evaluate the defective region". The examiner disagrees. Column 6, 
lines 55-61 teach that the errors are categorized as "scratches and black dots" when "up 
to three error bursts h in three neighboring tracks k." while the errors are categorized as 
"fingerprints" when "more than three error bursts h appear in five neighboring tracks k". 
Note that in column 3, lines 13-16, Kiihn et al. teach that "a measuring (test) signal is 
derived from the high frequency signal and the appearance of said measuring signal 
within an upper and lower threshold value is established over a time period characterizing 
the cause of error"; and in column 3, lines 36-39: "The time range characterizing 
fingerprint as cause of error is preferably a duration of 4 ms or longer in which the 
measuring signal, derived from the high frequency signal, appears within the threshold 
values". From these teachings it is understood that the different types of errors are 
categorized in dependence of the time consumed to evaluate the defective region. 
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(e) In response to applicant's argument on page 1 1 that the Mitarai reference fails to 
teach "making a jump over the abnormal region perpendicular to the track direction", it 
should be noted that the Kuhn et al. reference is relied upon for these limitations, see item 

(a) above. 

Conclusion 

10. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Peter Agustin whose telephone number is (571) 272-7567. The 
examiner can normally be reached on Monday-Thursday 8:30 AM-6:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Feild can be reached on (571) 272-4090. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA OR 
CANADA) or 571-272-1000. 

/Peter Vincent Agustin/ /Joseph H. Feild/ 

Patent Examiner, Art Unit 2627 Supervisory Patent Examiner, Art Unit 2627 



